§1228.31

must be obtained before the approval of
the disposal request by NARA, but the
request may be submitted concurrently
to GAO and NARA.

(e) Withdrawn items. Agencies may re-
quest that items listed on the SF 115 be
withdrawn in order to aid in NARA’s
processing (appraisal) of the remaining
items on the schedule.

(1) If, during the course of the ap-
praisal process, NARA determines that
records described by an item(s) on the
proposed schedule do not exist or are
not arranged as stated on the SF 115,
NARA may request the agency to with-
draw the item(s) from consideration, if
the agency is unable to offer sufficient
clarification.

(2) If NARA and the agency cannot
agree on the retention period for an
item(s), the items(s) may be with-
drawn. In these cases, the agency will
submit an SF 115 with a revised pro-
posal for disposition within 6 months of
the date of the approval of the original
SF 115.

[66 FR 27429, July 2, 1990, as amended at 57
FR 22432, May 28, 1992]

§1228.31 Applying previously ap-
proved schedules to electronic
records.

(a) When must an agency submit a new
schedule for electronic wversions of pre-
viously scheduled hard copy records?
Agencies must submit a new schedule
to NARA for electronic versions of pre-
viously scheduled records if:

(1) The content and function of the
records have changed significantly
(e.g., the electronic records contain in-
formation that is substantially dif-
ferent from the information included
in the hard copy series or are used for
different purposes).

(2) The previously approved schedule
explicitly excludes electronic records.

(3) The electronic records consist of
program records maintained on an
agency web site.

(4) The electronic records consist of
program records maintained in a for-
mat other than scanned image AND
the previously approved schedule is not
media neutral.

(b) When can an agency apply a pre-
viously approved schedule to electronic
versions of the records? If the conditions
specified in paragraph (a) of this sec-

36 CFR Ch. XII (7-1-08 Edition)

tion do not apply, the conditions in
paragraph (b) apply:

(1) Permanent records. (i) The agency
may apply a previously approved
schedule for hard copy records to elec-
tronic versions of the permanent
records when the electronic records
system replaces a single series of hard
copy permanent records or the elec-
tronic records consist of information
drawn from multiple previously sched-
uled permanent series. Agencies must
notify NARA (NWM) in writing of
records that have been previously
scheduled as permanent in hard copy
form, including special media records
as described in 36 CFR 1228.266 and 36
CFR 1228.268. The notification must be
submitted within 90 days of when the
electronic recordkeeping system be-
comes operational and must contain
the:

(A) Name of agency;

(B) Name of the electronic system;

(C) Organizational unit(s) or agency
program which records support;

(D) Current disposition authority ref-
erence; and

(E) Format of the records (e.g., data-
base, scanned images, digital photo-
graphs, etc.).

(ii) If the electronic records include
information drawn from both tem-
porary and permanent hard copy series,
an agency either may apply a bpre-
viously approved permanent disposi-
tion authority, after submitting the
notification required by paragraph
(b)(1)(1) or may submit a new schedule
if the agency believes the electronic
records do not warrant permanent re-
tention.

(2) Temporary still pictures, sound re-
cordings, motion picture film, and video
recordings. The agency must apply the
previously approved schedule to digital
versions. If changes in the approved
schedule are required, follow § 1228.32.

(3) Scanned images of temporary
records, including temporary program
records. The agency must apply the pre-
viously approved schedule. If changes
in the approved schedule are required,
follow §1228.32.

(4) Other temporary records maintained
in an electronic format other than
scanned images. (i) For temporary
records that are covered by an item in
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a General Records Schedule or an agen-
cy-specific schedule that pertains to
administrative/housekeeping activi-
ties, apply the previously approved
schedule. If the electronic records con-
sist of information drawn from mul-
tiple hard copy series, apply the pre-
viously approved schedule item with
the longest retention period.

(ii) For temporary program records
covered by a NARA-approved media
neutral schedule item (i.e., the item ap-
pears on a schedule approved before De-
cember 17, 2007 that is explicitly stated
to be media neutral, or it appears on
any schedule approved on or after De-
cember 17, 2007 that is not explicitly
limited to a specific recordkeeping me-
dium), apply the previously approved
schedule.

[72 FR 64155, Nov. 15, 2007]

§1228.32 Request to change disposi-
tion authority.

(a) Agencies desiring to change the
approved retention period of a series or
system of records shall submit an SF
115. Disposition authorities contained
in an approved SF 115 are automati-
cally superseded by approval of a later
SF 115 applicable to the same records
unless the later SF 115 specified an ef-
fective date. Agencies submitting re-
vised schedules shall indicate on the
SF 115 the relevant schedule and item
numbers to be superseded, the citation
to the current printed records disposi-
tion schedule, if any, and/or the Gen-
eral Records Schedules and item num-
bers that cover the records.

(b) Agencies proposing to change the
retention period of a series or system
of records shall submit with the SF 115
an explanation and justification for the
change. The need to retain records
longer than the retention period speci-
fied in the disposition instructions on
an approved SF 115 for purposes of
audit, court order, investigation, liti-
gation, study, or any other administra-
tive purpose that justifies the tem-
porary extension of the retention pe-
riod shall be governed by the proce-
dures set forth in §1228.54. Agencies
shall not submit an SF 115 to change
the retention period in such cases.

(c) Agencies must secure NARA ap-
proval before changing the provision in
a disposition instruction that specifies

§1228.42

the period of time that permanent
records will remain in agency legal
custody prior to transfer to the Na-
tional Archives of the United States.

[61 FR 19554, May 2, 1996; 61 FR 24702, May 16,
1996, as amended at 64 FR 67665, Dec. 2, 1999]

Subpart C—General Records
Schedules

SOURCE: 55 FR 27430, July 2, 1990, unless
otherwise noted.

§1228.40 Authority.

The Archivist of the United States
issues schedules authorizing disposal,
after specified periods of time, of tem-
porary records common to several or
all agencies of the U.S. Government.
General Records Schedules authorize
the destruction of records after the
stated retention period expires. Appli-
cation of the disposition instructions
in these schedules is mandatory (44
U.S.C. 3303a), provided an agency has
not already received disposition au-
thority from NARA.

[67 FR 31962, May 13, 2002]

§1228.42 Applicability.

(a) Agencies must apply GRS author-
izations except as provided in para-
graphs (b) or (c) of this section. Agen-
cies must not include on SFs 115
records covered by the GRS unless a
different retention period is requested,
as specified in paragraph (c) of this sec-
tion.

(b) Agencies may apply either the
disposition instructions in a new or re-
vised GRS or the disposition instruc-
tions previously approved by NARA in
an agency schedule for the same series
or system of records, unless NARA in-
dicates that the new GRS disposition
instruction must be applied without
exception. The authority chosen by the
agency must be applied on an agency-
wide basis. The agency must notify
NARA within 90 days of the date of the
GRS change if it intends to continue
using the agency schedule.

(c) Except as provided in paragraph
(b) of this section, agencies that wish a
different retention period must request
an exception to the GRS by submitting
an SF 115 in accordance with §1228.30
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